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Most observers believe that the model legislature should be 
competent, bipartisan, and efficient, but many feel that the  
California legislature falls short on all three dimensions.  Legislators 
are reportedly inexperienced, the parties seem unable to get along, 
and the budget is usually late.  In the September 2007 ppIC Statewide 
Survey, only 34 percent of the California public approved of the 
legislature, and trust in state government neared the lows reached just 
before Governor Davis was recalled in 2003.

Three reforms have frequently been proposed to address those 
shortcomings:  relaxing term limits for legislators, transferring the 
redistricting process to an independent commission, and reducing 
the supermajority requirement for the budget.  In this AT ISSUE, we 
provide a simple, objective introduction to each reform and offer some 
recommendations for actual policy design.
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a DysfunctionaL LegisLatuRe?

Three concerns are driving the calls for reform.  First is a perceived 
decline in competence, something often blamed on the inexperience 
of legislators.  Since term limits put a cap on every legislator’s 
experience, the discussion of competence often figures large in calls to 
reform term limits.  

The second concern is waning bipartisanship.  Figure 1 charts the 
ideology of the average Democrat and Republican in the Assembly, 
using a measure that takes all the votes in the Assembly into account.1  
In the last 40 years, Democrats in the Assembly have clearly become 
more liberal and Republicans more conservative.  These and other 
measures confirm that differences between the parties have grown 
while differences within each party have shrunk.2  Observers worry 
that this polarization degrades public debate and makes policy more 
responsive to party activists than to public opinion.

The third concern is a loss of legislative efficiency:  the feeling that 
the legislature has difficulty getting things done.  It seems odd to 
worry about party polarization and efficiency at the same time, since 
polarization should make it easier for members of the majority party to 
agree and thus push their agenda forward.  However, polarization can 
create gridlock when both parties must compromise on policy.  This is 
most common when control of the governorship and the legislature is 
divided between the parties.3  It is also a problem for the budget, which 
requires at least some minority party votes for passage.  

As Figure 2 makes clear, it has become harder to pass the budget 
on time in recent years.  This chronic delay is highly visible and 
threatens the legislature’s reputation, even if every other bill passes 
without incident.  In the September 2007 PPIC survey, approval of the 
legislature’s handling of the budget was almost ten points lower than 
its overall approval and was down six points from May 2007.

These are the general concerns.  Each of the three reforms 
discussed below is meant to address some aspect of these perceived 
shortcomings.  Term-limit reform strives mostly to improve 
competence, redistricting reform to increase bipartisanship, and 
budget reform to improve efficiency.  These three reforms are not 
necessarily the best or the only avenues for change, but they have 
received the most discussion.  Some alternatives are discussed in 
“The Future of Reform” at the end of this AT ISSUE.
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figuRe 1. PaRty PoLaRiZation in tHe caLifoRnia assemBLy, 1963-2003

Source: Seth Masket, University of Denver.
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California’s 1990 term-
limit law is one of the 

strictest in the country.  

June 15th
deadline*

Days early/late

figuRe 2. caLifoRnia BuDget:  Days Past neW fiscaL yeaR, 1950–2007

Source: California’s Legislature, Chief Clerk of the Assembly, Sacramento, California, 2006. 

*The June 15 deadline did not apply to the legislature until 1972.
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RestoRing comPetence:  teRm-Limit RefoRm 

Fifteen states currently have limits on service in the state 
legislature.  The limits differ on three dimensions:  how long 
members can serve in each chamber, how long they can serve in 
the legislature as a whole, and whether these limits apply only to 
consecutive terms or constitute a lifetime maximum.  On all three 
dimensions, California’s 1990 term-limit law is one of the strictest 
in the country.  In their lifetimes, California legislators may serve 
a maximum of six years in the Assembly and eight in the Senate, for 
a total of 14 overall.  This matches Arkansas and Michigan for the 
shortest limits on lifetime service within each chamber, and only 
Oklahoma limits total service to a shorter amount of time.4 

Reformers argue that term limits make legislators too 
inexperienced and too focused on their next position to perform 
competently.  There is certainly evidence for this argument.  Term-
limited legislators jump frequently from one committee to another 
to climb the hierarchy as quickly as possible, they pass fewer bills, 
and they are less effective at reviewing the budget and monitoring 
the bureaucracy.5  Term-limited legislators also rely somewhat more 
on unelected staff, and their short time horizons encourage them 
to spend less time on constituent service and to miss more roll-call 
votes.6  All these trends tend to be magnified in the Assembly, with 
its higher concentration of new legislators.7  

Nevertheless, there is some evidence to the contrary.  California 
is so large that it has no shortage of potential legislators who have 
experience in elected office.  This may explain why the state’s term-
limited legislators pass bills comparable in breadth and complexity 
to those passed before term limits.8  Moreover, although many 
reform advocates argue that term limits have discouraged legislators 
from taking the long view, leading to partisanship and gridlock, 
neither partisan polarization nor party leadership is clearly stronger 
under term limits.9  In fact, Figure 1 shows that the parties grew 
apart in California well before the passage of term limits.  The same 
holds for the budget process: It became more protracted in the 1990s 
(see Figure 2), but most of this development occurred before term 
limits forced any member from the legislature.



In 2002, California voters considered Proposition 45, which would 
have allowed legislators to serve up to four years past their service 
limit, provided they could collect enough signatures from their 
constituents to put the option on the ballot.  The measure was 
defeated 58 percent to 42 percent and lost in every county but one.  
Advocates of reform have now proposed a different measure that will 
be on the February 2008 ballot.  It would reduce the total service limit 
from 14 years to 12 but would let that service occur entirely within 
one chamber.  In the September 2007 Statewide Survey, 55 percent of 
likely voters approved of this (Figure 3). 

California is not alone in proposing changes.  At least 70 proposals to 
relax term limits have been offered around the country since 1999.  
However, none has become law.  All the successful changes have been 
outright repeals:  by the state legislature in Idaho and Utah and by 
the state Supreme Court in Massachusetts, Oregon, Washington, and 
Wyoming.10  Thus, if the latest reform proposal is successful, it might 
serve as a model for other states.

If it does succeed, what effect might it have?  Members might 
serve longer on committees and develop greater expertise within 
a given issue area, leading to tougher oversight of the governor 
and bureaucracy.  They might also pay more attention to their 
districts, since they would be tied to the same voters (allowing for 
redistricting) for more than a decade.  And the law would go far 
toward restoring parity between the two chambers, by filling the 
Assembly with more experienced representatives.  On the other 
hand, incumbents would serve longer in their seats, and turnover 
would suffer.  Moreover, the reform would likely have little effect on 
the partisanship of recent years.

Unfortunately, the principles of competence and frequent turnover 
are at odds, because an experienced legislature is one whose 
members usually win reelection.  Reform is therefore a balancing act 
rather than an unqualified drawback or benefit:  It depends on one’s 
feelings about these competing principles.    
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figuRe 3. caLifoRnians’ suPPoRt foR LegisLative RefoRm, sePtemBeR 2007

Source: PPIC Statewide Survey, September 2007.
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Source: California State Assembly, Committee on Elections and Redistricting, 
http://www.assembly.ca.gov/acs/committee/c7/2001pdfs/.

Los Ange les A rea Assembly D is t r ic ts
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RestoRing BiPaRtisansHiP:  ReDistRicting RefoRm 

The California state legislature bears primary responsibility for 
drawing new state legislative and congressional districts after 
every census.  Many observers argue that this creates an incentive 
to draw safe districts ensuring each member’s reelection and that 
such districts elect legislators with extreme points of view and little 
incentive to compromise.  

In terms of partisan competition, redistricting plans can fall into one 
of three general types.  Bipartisan plans protect incumbents of both 
parties and so tend to produce the largest number of uncompetitive 
seats.  Partisan plans give the majority party an advantage by filling 
each of its districts with just enough supporters to win and “wasting” 
the minority party’s supporters by packing them in a smaller number 
of districts.  Partisan plans can be modestly competitive, since the 
majority wants to spread its supporters across as many districts as 
possible.  Neutral plans avoid packing partisan voters anywhere and 
so tend to produce the largest number of competitive districts.

Redistricting reform is often seen as a way to produce neutral plans 
and so to reduce partisan wrangling in the legislature.  Reforms 
generally empower an independent commission to make some or 
all of the redistricting decisions.  Twenty states have a law of this 
type.  On average, commissions do seem to draft plans that are more 
neutral than the plans drafted by legislatures, but a commission’s 
composition and rules might affect the sort of plans it produces.11  
Hard evidence is limited, but key considerations seem to include 
the partisan membership of the commission, the number of votes 
required to pass a plan, and whether the commission is required to 
elevate certain redistricting criteria above others.  

If the goal is to produce a neutral plan, a commission with non-
legislators in equal numbers from each major party and a neutral 
tie-breaking vote is generally considered the best approach.12  The 
partisan members might still come together to produce a bipartisan 
plan, but requiring the tie-breaking vote to support the winning 
plan could alleviate that concern.  The commission also needs 
the information and incentive to produce a competitive plan, so it 
should be allowed to see partisan registration and voting data and be 
required to produce the most competitive plan possible.  
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How difficult is it to draw competitive districts?  Nationwide, 
the practice of partisan clustering—where Democrats live near 
Democrats and Republicans near Republicans—has produced 
more uncompetitive seats than redistricting has.13  It is difficult to 
overcome this clustering without running afoul of other objectives.  
Drawing Democrats and Republicans into the same districts will 
violate compactness and cross city and county lines.  It will also tend 
to commingle communities of interest and undermine efforts at racial 
and ethnic minority representation.14  That said, California’s current 
set of districts is uncompetitive enough that it would be possible to 
make some districts more competitive without doing serious violence 
to these other goals.15  

Districting is not destiny:  Partisan tides, political scandal, and 
changing demography can alter a district’s voting habits over time.16  
In addition, district composition is only one of many factors that 
influence a legislator’s sense of electoral security and willingness 
to compromise.  Incumbent legislators tend to be reelected safely, 
even when their districts are competitive.17  Partly as a result, the 
link between district composition and representation is surprisingly 
loose and leaves room for many other influences.18  Figure 1 shows 
that polarization has mostly been a gradual process in the Assembly, 
without sudden changes at the beginning of each decade when the 
new district lines are put in place.  Thus, redistricting reform would 
probably soften partisanship only at the margins,19 although that 
might be enough to alter the way the legislature does business.

In 2005, California voters considered Proposition 77, which would 
have assigned redistricting to a commission of retired judges.  
Three judges would have served on the panel, and would have 
been required to agree on any plan.  The judges would have been 
selected mostly at random, with at least one from each major party 
and with no allowance for a neutral, nonpartisan tiebreaker.  The 
measure also barred the commission from consulting partisan 
voting and registration data and required it to honor city and 
county lines wherever possible.  Given California’s geographical 
clustering by party, this last requirement might easily have produced 
an uncompetitive, bipartisan plan, the opposite of the measure’s 
intention.  At any rate, voters rejected the measure, 60 percent to 
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Reforming California’s 
redistricting process has 
national implications.
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40 percent, so future efforts at reform will almost certainly look 
different.

In that spirit, four reform proposals were introduced in the last 
legislative session.  None passed.  All four would have established 
bipartisan commissions with some form of neutral tie-breaking 
vote.  They differed mostly in the way they appointed the members 
to the commission.  The two Democratic plans, ACA 1 and SCA 10, 
gave the legislative leaders of the two parties a larger role.  The two 
Republican plans, ACA 4 and SCA 9, introduced more randomness 
into the appointment process.  The bills all required a commitment 
to compactness, communities of interest and the like, but only ACA 
4 and SCA 9 would have prevented the commission from using 
partisan registration and voting data.  Despite pressure from national 
Democrats to exclude congressional districts from reform, all but 
SCA 9 would have applied the commission process to these districts 
as well.  Nonetheless, this pressure makes clear that reforming 
California’s redistricting process has national implications.

In the fall of 2007, an initiative circulated for signatures that would 
have established a commission of randomly selected citizens for 
redistricting.  The initiative failed to qualify for the February 2008 
primary ballot, but the idea received strong support from likely voters 
in the September 2007 PPIC Statewide Survey (Figure 3).  At this stage 
it is unclear whether voters approve of the independent nature of the 
commission, the use of randomly selected citizens, or both.

RestoRing efficiency:  BuDget PRocess RefoRm 

The California legislature must pass the state budget by a two-
thirds margin.  Among the states, only Arkansas and Rhode Island 
require a similar supermajority to enact spending.20  Although this 
supermajority requirement is aimed at holding the line on spending, 
it does not seem to have much effect.21  Does it contribute to budget 
gridlock and legislative inefficiency instead?  
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Budgets have been late in recent years (see Figure 2).  Yet, the two-
thirds requirement has been in place since 1933, so other factors 
must be involved.  The size of the budget and the demands placed on 
it certainly matter.  The four other states with late budgets in 2007 
(Illinois, North Carolina, Pennsylvania, and Wisconsin) are also 
large and diverse.  Party politics interact with the supermajority 
requirement as well.  Minority party votes are almost always required 
to reach the two-thirds threshold, so a disciplined minority can force 
changes to the budget or even extract concessions on other matters.22  
Such leverage is less important if the governor defends the minority’s 
interests, but it ensures the minority a fallback position in case he 
does not.

As the parties in the legislature have polarized, it has become harder 
to build the cross-party coalition necessary to pass the budget.  
Majority Democrats have been remarkably unified on budget votes.  
On average since 1993, only three Democrats in the Assembly and one 
in the Senate have voted against the budget.  Although Republicans 
have been more divided, in recent years a majority of them has usually 
held together against the Democratic budget.23  

Proposition 56 in 2004 would have lowered the budget threshold 
from two-thirds in each chamber to 55 percent.  It failed by a two-
to-one margin, and the same change fared poorly with likely voters 
in the September 2007 PPIC Statewide Survey (Figure 3).  Making 
this change would effectively end the need for cross-party coalitions, 
because Democratic votes alone have cleared the 55 percent threshold 
in 11 of the last 15 budget years.  No surprise, then, that the Statewide 
Survey found opinions on a threshold change far more negative among 
Republicans than among Democrats or Independents.24 

Would reforming the budget process matter?  Compared with other 
reforms, its effects would be narrow.  Still, the budget is the most 
important bill the legislature passes each year, and it has become 
a potent and visible symbol of gridlock.  Moreover, lowering the 
threshold would almost certainly make it easier to pass a budget, even 
if financial constraints and the governor’s veto continued to make 
protracted budget debates a part of political life in Sacramento.  
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Ironically, the cost of this efficiency would be a loss of bipartisanship, 
since the two-thirds requirement forces the parties to work together 
to pass a budget.  More than term limits or redistricting, the two-
thirds threshold magnifies tradeoffs between the different goals of 
reform.

tHe futuRe of RefoRm 

The options considered above represent just a fraction of the 
alternatives.  Even if reform is limited to term limits, redistricting, 
or the budget process, there are countless ways to reform each 
one, and the specifics of the reform often matter more than the act 
of reform itself.  Moreover, many other reforms might be just as 
effective at encouraging legislators to work together but would take 
too much space to describe in detail here.  These are just a few of many 
possibilities:

• Limits on campaign donations—Tightening existing limits 
might reduce the influence of interest groups in the 
legislature.  Proposition 34 in 2000 imposed some caps on 
donations, but these are generally more relaxed than similar 
limits on U.S. congressional candidates.  Public financing of 
campaigns might serve a similar purpose.

• Open primaries—Opening party primaries to Independents, 
and even to opposing partisans, might encourage 
bipartisanship by forcing candidates to respond to a broader 
range of voices.25  California experimented with radically 
open primaries in the late 1990s, but the U.S. Supreme Court 
rejected this approach in 2000.  It was replaced by a more 
limited system, but that system could be opened further and 
still pass constitutional muster.

• Cross-filing—From 1914 to 1959, California allowed candidates 
to run in more than one party’s primary.  Recent evidence 
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suggests this system significantly reduced party polarization 
in the legislature.26 

• Non-partisan elections—Nebraska elects its legislators on 
a non-partisan ballot.   The result is a near absence of 
partisanship among legislators.  However, this system 
might go too far by making it difficult to hold legislators 
accountable.27 

Whatever the reform, it should probably be as politically neutral as 
possible.  Voters seem sensitive to the charge that a reform simply 
drapes the interests of one political party, or of politicians as a class, 
in the sheep’s clothing of good government.  This may give “no” 
arguments an advantage, since they can always accuse the “yes” vote of 
ulterior motives.  As a result, without some bipartisan support, even well-
meaning reforms will probably have a harder time at the ballot box.
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